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0 O O International Legal Discourse in Modern Japan: With Special Emphasis on Japa-
nese Attitudes toward War and Self-defense during the Interwar Period, 1919-1937
Dr. Urs Matthias Zachmann 00 0000000000 ODO0OOO0OO0O OO0OO

Limiting war - or at least mitigating its devas-
tating effects - has long been one of the primary
objectives of international law. Thus, war, self-de-
fense and peaceful conflict resolution constitute one
of the core issues of international legal discourse.
The studies of international law in Japan since
the Meiji period form no exception to this rule. In
fact, it has been suggested that the very begin-
nings of international legal studies in Japan as an
independent academic subject were closely linked
with war: As it is well known, Japanese interna-
tional lawyers during the Sino-Japanese War
(1894/95) and the Russo-Japanese War (1904/5)
went with the troops as legal advisers, in order to

mdm—

00000 ZachmannO O O

ensure strict compliance with the international
legal standards that applied to warfare and thereby
to prove that Japan already was a “civilized coun-
try”, fit to join the ranks of the great powers on an
equal basis. Toward the same end, the Japanese
Society of International Law (Kokusaiho gakkai)
was established in 1897 (nine years prior to the
American counterpart) in order to study the legal
implications of Japan’s newly acquired status as
the leading power in East Asia.

In 1914, Japan joined the First World War, al-
though from a Japanese point of view it was more
a “European war” than a global conflict. Moreover,
Japan’s actions in the war were limited to the oc-
cupation of the former German possessions in
Shandong and Micronesia. Nonetheless, Japan
joined the Paris Peace Conference in 1919 as one

of the victorious powers. However, much in con-
trast with many representatives of Western coun-
tries, Japanese international lawyers (as well as
the political leaders) generally viewed the new de-
velopments in international politics and interna-
tional legal discourse with wariness and skepti-
cism right from the start. Thus, it is well known
that Japan only reluctantly followed the Ameri-
can lead to found the League of Nations, although
when Japan did join the League of Nations as a
founding member and permanent member of the
Council, it performed its role quite conscientiously
while the membership lasted.

This reluctance is even more striking in the so-
called “outlawry of war” (senso iho -ka), which is
often seen as the critical turning point that divides
the “classical” phase of international law from our
contemporary law: Although Japan was a signa-
tory power to the so-called Kellogg-Briand Pact of
1928 (Fusen joyaku), which outlawed war as an
“Instrument of national policy”, Japanese political
leaders accepted the Pact only upon the tacit un-
derstanding that the outlawry of war would still
not prevent Japan from rightfully defending its
“special interests” in Manchuria and Mongolia. In
this, the Japanese leaders modeled their views on
the British position, which had expressed similar
reservations for “certain regions” of paramount
strategic interest to the British Empire. However,
Japanese international lawyers went even further
and declared the effect of the Pact as almost non-
existent. Thus, Japan’s most influential interna-
tional lawyer Tachi Sakutaro’s, for example, in
various treatises on war between 1917 and 1944,
invariably adhered to the classical non-discrimi-
natory concept of war and rejected the notion that
the legality of war could be decided on the basis of
its aims and origins. Likewise, Taoka Ryoichi re-
jected the outlawry of war as something legally
impossible as long as there was no “substitute”
which enabled a country to pursue its interests
effectively and peacefully. Thus, the argumenta-
tive and legal foundations of the Manchurian In-
cident of 1931 and the subsequent escalation in
1937 had been laid already earlier during the in-
terwar period.
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