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O0MO0O0O0O0O0O0DOOO The Rules of Confiscation in the Criminal Law of China

0 0000000 00OCOCGEOGOEOGEOGONONOEONONOEOEOSOONONOPO
0 [ Professor and Vice-Director of the Cen- .
ter for Criminal Jurisprudence at Renmin :
University of China (National Key Research :
Base), who studied in the Center for Asian :
and Pacific Studies at Seikei University from :

July 1 to August 1, 2006 ] o

Therules of confiscation are provided in the
1979 Criminal Law and the 1997 Criminal Law of
China. As akind of attached penalty, there are 22
sections provided in the 1979 Criminal Law and
53 sections provided in the 1997 Criminal Law.

In fact, there are two kinds of different con-
fiscationsin naturein Criminal Law of China, one
is one of the attached penalties, and another is a
measure of non-penalty. The former isprovided in
Section 53 of Criminal Law, e.g. “ One part or al
of the property which belongs to the criminal can
be confiscated. When all of property that belongs
to the criminal is confiscated, some necessary prop-
erty that the criminal himself and his close rela-
tives make living on should be retained. The prop-
erty which belongsto the crimina’s dependents can
not be confiscated.” As one of attached penalties,
confiscation has afeature asfollows: the crimina’s
property obtained by whatever legal or illegal way,
one part or al of themwill befreely deprived of by
the State. The latter is stipulated in Section 64 of
Criminal Law, e.g. “All of property that the crimi-
nal obtainsillegally should be pursued, or order that
the criminal deliver over what he gets through his
deviant activities and return the property to the vic-
timin time; the illegal articles and all things that
are used to crimes should be deprived of ... ... " This
kind of confiscation has a characteristic asfollows:

Xie Wangyuan [

it isameasure of non-penalty, and only those things
related to some crimes are confiscated under Sec-
tion 64.

There are remarkable differences between
the confiscation as a kind of attached penalty and
the measure of non-penalty. The former is based
on the purpose to retaliate crimes which were com-
mitted, and as one of attached penalties, it isonly
applied to those crimes to be punished simply with
confiscation or punished with other penalties and
confiscation, which can be clearly stipulated in the
special part of criminal law. The latter is based on
the purpose of defense of society or prevention of
crime; asameasure of non-penalties, it more seems
to be a kind of compulsory measure in criminal
procedure to some extent, and it dose not cause
some results of penalty; it can be applied to all
crimes, in other words, the whole property that the
criminal obtainsillegally and the property which
belongs to the criminal himself is used to crime
should be pursued or confiscated.

It is notable that confiscation as a kind of
penalty is now not stipulated in criminal laws of
most western countries. It's time for Chinato re-
form the rules of confiscation in the Criminal Law.
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“Reinscribing L oss: Soseki and the Russo-Japanese War ”
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War”’O O0O0OO
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University of California,
Berkeley East Asian |

Languages and Cultures

0000000000o0o0ooooooooooog
0000000000o0o0ooooooooooo
0000000000o0o00ooooooooog
00000000000 o00o00ooooooog
0019050 00000000000000000
0000000000000 000000
O7070000000000000000000
000000000000 00000000000
00000000000000000000000
00000000000 0oo0ooooooo
000000 “Reinscribe” 00000 (re) OO O
00 (nscribe) 0 00 0000000000000
00000000000000000000000
000000000000 00000ooomo
00000Mooo000ooo0oooooooog
0000000000000 00 0mogog
000000000 oooooooooooog
000000000000o0oooooooooog
00000000000000000000000
000000000000o0ooooooooog
0000000000o00o0ooooooooooog
0000000000oo0o0oooo
oo0o00000000000OO0OOO0OO0OO0OoOQ

obooooOoboooooobooooogoobooo

oooooooooobobobobobooo0ooooo0d
oooooooooobobobobobooo0ooooo0d
oooooooooobooboobobooooooood
oooooooooobooboobobooooooood
oooooooooobobobobobobo0o0o0o000d

D. CUONG O’'NEILLO O

oooooooooobObOOO000000000d
oooobOoboooooobobooooonog
oooboooooboooboooobooobooog
ooooooooooObObOOO000000000d
oooooooooobObOOO000000000d
oobooooobooooobocoobooobooog
ooobooooooooboooobooobooog
ooobomooobobooooboooooboog
ooooooooboooooooboooboomg
ooobooooobooboooobooobooog
ooooooooooObObOOO000000000d
oooon

gbooboooooog
L oooooon

000000000000 0000ooo0oo0oo
00000000000000000000 0
00000 M Imagined Communityld 00 00O 0O
0000000000000000000mM 00
00 000000000000 0000000
00000000000000000000000
00000000000000000000000
00000000000000000000000
Oo0o0o000000000000000000O0
ooooo
00000000000000000000000
00000000000000000000000
00000000000000000000000
0000000000000 00
0000000000 oooo

10



goooboooooboobooon

CAPS Newsletter N0.92

oooooooooo

T07000000000000DO0O0ODO
18:00-20:30

0000 00O “Reinscribing Loss: Soseki and the
Russo-Japanese War”

ooo0oooDoooooooooooooooono
oooooooooood

000000 oooooooooooooooo
0ooo

ooooooilod

7090000000000 oOoOoODODOOoOooooOn
00000000 Cambridge
University] 00 00000 O John
Dunn OO0 ODOOOOOOOOO
000ooooooooooogr7o
le0dOdOoOon

701000 000000000000 18:00-21:00

Oo0do0ooooooOooooooooogoo
0ooo

Oo0odo0oooooooooooooooodg

00000 oooooooooooo

Ooooooen

701500 00000000000000
15:30-18:00

00000 OCivilizational Conflict and the
Political Sources of the New
World Disorder

000000 00000000000dJohn Dunn

oooooo wo0ooooo

0ooooo 250

702200 00000000000000
14:30-18:20

000000 “Games People Play: Grimm and
Christmas’s Power Game in Light
in August”

000000 oooooooooooooooo

oooooooooooogoo

Oo0o0odooooooooooog

000000 0oooooooooooooooo
oo0ooono s30gd 10100

gooooo 110

sU SO0 ooooooad
ogoooooooso 140000

goooooooooooodoooo

dooooooooobooooooooon

doooooooboooooooooo

sUsSO00000odooddoooooooo
ogooooooosg 20000

doooobooooooooood

oo oooooooood

dooooo oDoooooooooooooon
ogoooooooooooooond
oooo

UM IODODODOooooonoooooooon
ogooooooosg 240000

doooooooboooooooad

doooobooooooooooo

oo oo ooooooooo
ogoooooooooooooad
ogoooo

sp26elJ 0000000000000 OOOOO
goooooboooooooao
University of Queenslandl 0 0 O
0000000000 David Lee O
oodoo oooooooooo
0oooooooooood 90 4
ogoooon

sU3lddooooooooooon

gooooo ooboboooooo

gooooooooo1d

000000 Word Classes in Cognitive Linguistics
gooooooooooooood
Ogooooiloos00 11050

gooood 260

oo oooooooooooo
goooooooooooo
14:00 0 1601 45

agooooo 290

dooooo ooooooooon
Honorary Research Consultant
00000 mDavid Lee

11



goboobooobooboooon

CAPS Newsletter N0.92

90 8000000000000 D0ODO0OOOg
o0ooo0o0oooooooi120000

00000000000 00oooo00

000000 o0O000oo

000000 00000000000000000

100000000 000o0o0noooo
0000090 170000

000000 000000000000000

00000000000 0000000000

000000 0000000000000 0000
ooo00oooo

O01eMmO00000000000000
140 30-180 00

0000003 Celluloid Melville-O0 0 00000
00000000000000

000000 0000000000000

000000 00o0000000o0o0oo—o
000000000000000

000000 00000000000

000000 0000000000000000
ooo

oooooo 80

9023MO0 D 000D 0OOD0OOOOO0OOO
130 00-180 00

000000 000000000000 00000
00 000 House of Comfort0 [0

0000000000000 0000

000000000000 0000

000000000000 0000

000000300 2030

oooooo 220

X

oooooo

701000000 000ooooooogoog
0 0O O Renmin University of China
0000 Xie Wangyuan OO0 O
Oo00oO0o* 0Dooooooooo
Oo0ooooor ogoooogd
31000000

701200 000000000000000O
10:40-12:10

000000 ooooooooooooooooo

o000 —ooogoooo

Oo0ooooopoooooooooooo

Ooo0oooo1oooggoooooooog
0ood

oooooo2en

g oooooooooo0oooooon
oMoooooooooooooo
O0MooooooomoOm 8O
160000

g0 0000 0oooooooooooog
oooooooooooooooo
oo0oooooooooooosd
240000

CAPS Newdletter N0.92
20060 100 15000
gooogoooooboobooobooboooobo
1] 180-86330 000 0OODODOO0O 3-3-1
sy 0422-37-35400 00 00D OO
FAX  0422-37-3866
10 00 E-mail : caps@jim.seikei.ac.jp

I] 000000 Web: http://www.seikei.ac.jp/university/caps/

12



